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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, January 11th, 1961, 8:00 P.M. 
123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
SYMPOSIUM ON JUVENILE DELINQUENCY 


Mr. James B. Donovan, Chairman of the Committee on Lectures has 
arranged, with the assistance of Hon. Louis Lorence, a symposium on 
this timely topic. 

Judge Lorence will act as Moderator of the program. 

Brief talks will be made by the following: 

Hon. Florence M. Kelley, Presiding Justice of the Domestic Relations 
Court. “Suggested legislation needed to help the Court in its work.” 

Antonia F. Mangano, Assistant Corporation Counsel. “How Lawyers 
Can Assist the Court and clients in Juvenile Delinquency Proceedings.” 

Hon. Max M. Turshen, State Assemblyman. “Proposed legislation 
to combat Juvenile Delinquency.” 

Hon. John E. Cone, Justice of the Supreme Court. “Legislation 
needed to curb the use of weapons by Juvenile Delinquents.” 

Hon. Nathaniel Kaplan, Justice of the Domestic Relations Court and 
Chairman of the Youth Board. “What Lawyers Can do to Aid the Youth 
Board in its fight against Delinquency.” 

Hon. Edward S. Silver, District Attorney, Kings County. “Rehabili- 
tation through BARO Clinic and legislation necessary to aid its program.” 

At the conclusion of the talks the members are invited to question the 
speakers in their respective fields. 

Refreshments after the meeting. 
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COMING EVENTS 


SURROGATE’S SECTION MEETING 
January 19th, 1961, 8:00 P.M. 


Gladys M. Dorman, Chairman of the Surrogate’s Section, announces 
that the first Section meeting for 1961 will take place at the home of 
the Association, on Thursday, January 19th, 1961, at 8:00 P.M. 

We are honored to have as our principal speaker the distinguished 
dean of Surrogate practice in Kings County, our own John H. Schmid. 
He will address us on the subject “Section 18, Decedent’s Estate Law, 
Its Purposes, Interpretation and Application.” In view of the fact that 
so much litigation has ensued since its enactment in 1930, Section 18 is 
indeed a subject of great practical interest to all practicing attorneys, 
regardless of their specialty. Mr. Schmid’s experiences as Professor of 
Law at Brooklyn Law School, Legal Assistant to the Surrogate’s Court, 
Kings County, and active practitioner will be of invaluable help to all 
who are privileged to attend. 

All members of the Bar and their friends are invited and a collation 


will follow the meeting. 
Oo Rnrke® 


BROOKLYN BAR ASSOCIATION CONFERENCE CRUISE 
February 17-25, 1961 
Don’t Miss THE Boat ! ! 


The second annual Brooklyn Bar Conference Cruise will take place 
aboard the beautiful ship “Queen of Bermuda”, sailing from New York 
on February 17th, 1961 for the islands of Bermuda and Nassau. This is 
an eight day all expense conference cruise. It will afford a welcome respite 
from the rigors of northern winds and snow. It will also be a welcome 
soporific from hectic office and court work. Yet with it all, it is so 
planned that of the eight days, only four will cover working days. It 
covers two weekends and Washington’s birthday. 

Plans have been set for many social occasions intermixed with 
leisurely conferences aboard ship on subjects of timely interest. Receptions 
and exchanges of ideas with brother members of the Bar of Bermuda 
and Nassau are being arranged. Those fortunate enough to have attended 
last year’s cruise conference will attest to the fact that every moment was 
most enjoyable and well spent. 

Reservations are still available and may be made at the office of the 
Association, 123 Remsen Street, Brooklyn 1, New York. Members of 
our Association, their wives and families are cordially invited to join us. 
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The 
President’s 


Page 


—by RAYMOND REISLER 





Our seventy-second Annual Dinner is now another item in our annals, 
another milestone in our Brooklyn Bar Association journey through the 
years. It was a glow for an evening and it is now dimmed, but as the 
poet wrote “Ah, my friends, it (gives) a lovely light.” 


The record attendance, the distinguished dais, the sparkling talks 
of our guest of honor, Chief Judge Charles Desmond, American Bar 
Association President, Whitney North Seymour, and Award winner, 
Col. Jackson A. Dykman—each characterized by both wit and brevity— 
the excellent food and service, the fine music and the festive pre- and 
post-dinner receptions, all contributed to a perfect evening, the gratifying 
reward for many months of planning and effort by all concerned. 


It is my hope that space will permit this issue of the Barrister 
to bring you an adequate report of the proceedings, which I trust you will 
find informative and entertaining. 


Our January meeting will present us with another outstanding eve- 
ning of a different nature. The panel for the forum to be sponsored 
by the Committee on Juvenile Delinquency, of which Judge Louis Lorence 
is Chairman, will include jurists and lawyers of distinction, as you will 
doubtless note from the program notice in the Barrister. A stimulating 
discussion of views of great interest and value on this dramatic and vital 
subject is anticipated. My suggestion is, come early and be sure of a seat. 


* * + 


All Committee and Section officers will convene at an afternoon 
conference I have called for January 19th, 1961 for a discussion of common 
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problems and an exchange of views. Our goal is the promotion of ever 
greater efficiency of committee operations with resultant increased pro- 
ductivity and attendance. This is by no means a reflection on the 
functioning of our committees to date. On the contrary, it is rather 
a recognition of the overall vigor and successful operation of our com- 
mittee structure and the desire to bring to the knowledge of each committee 
executive the successful methods used by others—and, of course, to spark 
the activation of the very few committees not yet operating at peak 
performance. I urge all who are invited to attend and participate. 


In conclusion may I wish every member of the Brooklyn Bar Asso- 
ciation a Happy and Successful New Year and may I ask that each 
of you include as one of your New Year resolutions the sponsoring of 
at least one new member of the Brooklyn Bar Association during the 
next thirty days. Such a built-in membership increase may be only 
a dream, but a dream so possible of fulfillment with real teamwork—and 
a dream so pleasant to dwell upon and of such great potential value to 
the Association and to the Bar! 


BROOKLYN BAR ASSOCIATION 
Founpvep 1872—Incorporatep 1889 


The Brookiyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 
of the Association. 

Editorial Board 


Louis E. Scuwartz, Chief Editor 
Giapys M. Dorman Stantey Kreutzer 
Maxine DUBERSTEIN THEODORE PEARLE 


K. Frepertce Gross ALFRED F RANIERI 
Aucust Zotororore, Advertising 


The Brooklyn Barrister is published monthly, October through May 
by the Brooklyn Bar Association. Subscription price is $150 per year. 
lace of publication is: Brooklyn Bar Association, 


123 Remsen Sireet, 
Brooklyn 1, New York. Sec postage paid at Brookiyn, New York. 





104 BROOKLYN BARRISTER 


Come and Meet —by ANTONIA F. MANGANO 


Our January 11th “Symposium on Juvenile Delinquency” meeting 
may prove to be one of the most important meetings of the year. Do not 
miss it! 

The Special Committee on Juvenile Delinquency, under the leader- 
ship of its Chairman, Hon. Louis Lorence, has been one of the most 
active committees of the Brooklyn Bar Association. As an outgrowth 
of its many meetings and because of its vital subject matter, a program 
sub-committee was created with Arthur Koch as Chairman. The purpose 


of the sub-committee was to determine how best to present to all the 
members of the Brooklyn Bar Association “a panoramic picture” of this 
vital subject. The committee is proud and happy to announce that they 
have planned a program so stimulating that no member will want to miss it. 


Participating in the Symposium will be experts of bench and bar, 
each of whom responded to our call with unanimous consent and 
enthusiasm. 


Our guests will speak on different aspects of Juvenile Delinquency. 
Each is acutely aware of the importance of the problem it presents and 
each is vitally interested in curbing it. Indeed Juvenile Delinquency 
should be the concern of us all as members of the legal profession since 
we are all affected by its problems in one way or another. 


We have been most fortunate in obtaining such outstanding guest 
participants. This is your opportunity to come and hear them, to learn 
from them, and to find out what. YOU can do, as member of the Bar. 


The meeting will be open to all the members, their friends, and 
anyone interested in combating Juvenile Delinquency. 

Those participating in the Symposium, each of whom will have 
something vitally important to tell you, are listed in the program of the 
meeting at page 101. 


Remember the Only way you can later avoid having to say, “If only 
I had known it was going to be such an important meeting I would have 
attended,” is to BE THERE, because it is one you won’t want to miss. 
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HELP WANTED BY BUSY ATTORNEY —Intelligent, 
efficient, conscientious assistant . . . fully experienced in 
all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 
Long hours, little pay. 


Of course you wouldn’t run an ad like this— 
or expect a reply if you did. 


But—if estate administration is taking too 
much of your time, and raising your operat- 


ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 
always available to you. Why not stop in 
soon and let us give you full details? 












KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 
In the Heart of the Civic Center, Brooklyn 
Member Federal Deposit Insurance Corporation 
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Echoes of the Dinner _.. ious & scHwARTZ 


Every year at our Dinner we do what seems to be the impossible— 
we top our previous dinner. This year we did it again. Not only in sheer 
numbers, in refreshments, in conviviality, but more important, in the 
eminence of the guests of honor who graced the dais and the words of 
wisdom which flowed from the gifted mouths of our speakers—short, 
pithy, witty and full of meaning. 


This year we are fortunate in having both a complete stenographic 
record as well as a tape on which their words are permanently recorded 
and can be heard now or later by any who desire to read or listen. We 
wish we could reprint it all but, obviously, space will not permit. What 
we have done is to quote generous extracts to give you the flavor of the 
occasion. 


After George Gray, the Chairman, introduced all on the dais and 
read the telegrams from the many well wishers, he presented Ray Reisler, 
our President. In the course of his introductory remarks Ray said: 


“Tt is my firm conviction that to the extent that we lawyers by 
our words and conduct reflect such an attitude of respect for the 
organized Bar, as well as understanding of the significance and im- 
portance of our Bar Association, and, indeed, reverence for the ideals 
they promote,—to just such extent will the public in turn respect 
the Bar and what it represents.— 


—To precisely such extent, will Americans think of their 
lawyers, not as dollar-seeking men of the market place—no better 
than they should be—but as followers of a purposeful and dedicated 
profession. 


We must bring about wider understanding that this profession 
is the fundamental bastion of our liberties, our civil rights, our 
heritage of government by law, not by men;—We must bring about 
an understanding that the members of this profession are not only the 
disciples but the protectors and defenders of a judicial system that, 
in the ultimate, makes possible democracy instead of tyranny— 
whether of the right or of the left;—and that the members of this 
profession are the upholders of all that in our finest moments— 
our moments of truth—we know we want to live by or perish, 
a concept of great significance on this Pearl Harbor Day. 
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President Reisler and Jackson A. Dykman 


Mr. Dykman, President Reisler and Chief Judge Desmond 
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I am aware that there will always be those cynics,—laymen and 
lawyers alike,—who will scoff at our Bar Association goals, and, 
indeed, will scoff at any idealistic approach and at the thought that 
anything other than material gain and advantage of the moment can 
govern our actions. To them, I say only that a cynic is a person 
who knows the price of everything and the value of nothing; and 
I offer as witnesses the countless fine lawyers the country-over, who 
daily sacrifice valuable time and strenuous labor to perform, without 
compensation, the public spirited work of our bar associations— 
in legal aid, in professional ethics, in unlawful practice enforcement, 
in American citizenship, family law problems, juvenile delinquency, 
and a hundred other fields. 

And I am convinced that it is this conscious striving of Bar 
Associations toward meaningfulness, toward valid accomplishment, 
toward self-discipline and ethical standards far above the norm of 
the ordinary world of affairs,—that sense of pride and purpose 
that Bar Associations develop and inculcate in their members—which 
make of the law a true profession, rather than a mere calling, and 
that can make of its practice a noble thing, the defense of man’s 
rights—in, and, when necessary, against, organized society. 


* * * 


The Brooklyn Bar Association is a great Bar Association by 
all standards. It is almost two thousand strong, and has been active 
on behalf of the Bar and the public for well over three-quarters 
of a century. It has a proud record of accomplishment. It is my 
fervent hope,—and I have pledged my best efforts to its fulfillment,— 
that its membership will rapidly increase to encompass an ever more 
substantial portion of our Brooklyn Bar, and that the scope of its 
endeavors for the benefit of the lawyer, of his fellow citizen, and 
of the community, will ever broaden. 


Before I conclude, may I express my appreciation to George 
Gray, Chairman of our Annual Dinner Committee, which arranged 
this splendid occasion, to Chester Allen, Chairman of our Reception 
Committee, to William C. Mattison, Chairman of the Committee 
which publicized the occasion, to all the members of these Committees, 
and to K. Frederick Gross, our Executive Secretary, and his staff,— 
all of whose efforts combined to make this evening successful and, 
I trust, pleasant and convivial for all.” 
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President Reisler and President of the American Bar Association, 
Whitney North Seymour 


Chief Judge Desmond, President Reisler, Mr. Dykman 
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The President then called on Whitney North Seymour, President 
of the American Bar Association who responded in his usual witty way. 
He is a delightful raconteur. 


After regaling us with little humorous incidents picked up here and 
there in his travels around the country, he added, in a more serious view : 


“I would like to add this further idea, which I am becoming 
increasingly convinced of. Whether we do it through an integrated 
Bar or whether we do it through voluntary Bar Associations, we 
ought to do our best to see that every lawyer takes an active role, 
local and state and in his national Bar Association. It is only in 
that way he can fully discharge his public responsibility. There are 
some things that can be done best through the local Bar Association, 
some things through the State Bar Association ; some, like the achieve- 
ment of Judicial Reform, Court Reform, in this State, in which 
Judge Desmond is providing such wonderful leadership, can only be 
done by cooperation between the state and local Bar Associations 
and the public, but there is also an area of activity which can only 
be accomplished through the national Bar Association, and therefore 
I submit that it is a part of the duty of lawyers to take an active 
interest in the national Association.” 


“T want to mention one other field. I am delighted that Congress- 
man Eugene Keogh is here tonight, because no one has cooperated 
more fully with the organized Bar in trying to right an injustice 
than he has done. For ten years, with his cooperation, we have 
been trying to accomplish legislation to give rights of laying aside 
a little something for retirement to the self-employed, which includes 
the lawyers and the doctors and dentists and the accountants, and 
a vast number of other people, and Eugene Keogh has provided the 
leadership in Congress for this movement, and the American Bar 
Association, with the cooperation of state and local Associations, 
have been backing him up, and I think if we make one more effort, 
we have got a very good chance to accomplish this result this year. 
(Applause. ) 
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I just want to say that I think we are all terribly grateful for 
what he has done, for what he is doing. He is a fine example of 
the lawyer, in cooperation with his brothers at the Bar, who in the 
end can accomplish anything they set their minds to.” 


The President, on behalf of our Association, then presented a gold 
medal to Jackson A. Dykman, for outstanding achievement in the Science 
of Jurisprudence and Public Service. 


He noted an interesting coincidence in that 64 years ago on December 
8, 1896, the Annual Dinner of this Association was tendered in honor 
of Justice Jackson A. Dykman, the grandfather of Jackson A. Dykman 
and that William Nelson Dykman the father of Jackson A. Dykman was 
one of the incorporators of our Association. Mr. Dykman responded 
by expressing his deep appreciation and he related some very interesting 
reminiscences, 


The high point of the Dinner was, of course, the address by our 
guest of honor, Chief Judge of the Court of Appeals, The Honorable 
Charles S. Desmond, whose talk follows, unabridged. 


EXPERT REPORTING SERVICE 


FOR THE BAR 


ZIMMER REPORTING SERVICE 
Certified Shorthand Reporters 
154 NASSAU STREET NEW YORK 38, N. Y. 


BArclay 7-5952 
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Address by 


HON. CHARLES S. DESMOND 
Chief Judge of the Court of Appeals of the State of New York 


on the occasion of the 72nd Annual Dinner of the 
Brooklyn Bar Association, December 7th, 1960 


Mr. President, friends: 


One of the particular excellences of this particular Bar Association 
is that it is the only one that I know of, at least in this State, that 
has a reception both before and after dinner. (Laughter.) And I don’t 
want to keep you from the second act. 

I do congratulate the Association on its choice of a Medalist. Jackson 
Dykman has lived and practiced in the grand manner. He is one of 
the great gentlemen of the law. With Albert Conway and Jim Donovan, 
he makes a wonderful team, and the Association will be hard put to 
it in the future years to keep up with that standard. 

I haven’t a prepared speech tonight. The other day, Monday actually 
of this week, I was down in Rochester when there was sworn in, there 
was sworn a class of lawyers, and it interested me as it would nobody else, 
I am sure, that just forty years ago, in that same room, I was admitted 
to the New York Bar, and I couldn’t help reminiscing a little and 
prophesying a little. I began to wonder and think how things would be 
forty years from now. 

Now, I am not really making any prophecies. I find that I can’t 
even predict the outcome of a case in my own court. (Laughter.) But 
I would like to run over some of these things with you and perhaps stir 
your own imagination so that you can do your own guessing. 

I think that forty years from now the courts of New York will 
still be trying cases, as they are today. I don’t think there will be any 
turn or change to a commission form, although many strong individuals, 
the latest, I understand, being Governor Brown of California, are urging 
that change. But I do think that, as the years go on, we will learn, 
as our English brothers have learned, to limit the work of trial judges 
to trying cases, and so one of my predictions is—and I know that 
Federal Judge Zavatt, if no one else here, will join with me in this— 
I predict that in the years to come we will adopt some such system as 
the English Masters, where sub-judges or assistant judges or clerks or 
registers, sitting at a desk in an office, in a comparatively informal way, 
will handle all the interrogatory business, with the result that, in England, 
a few score judges do all the trial work of the high court. (Applause.) 

I think that as the years go by, during this next forty-year period 
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that I am dreaming of, I think that the State will furnish our trial judges, 
as the State has furnished our Appellate Judges, with more assistants, 
more clerical help, more research force, again so that the Judges can 
devote their time to trying lawsuits. I think, again borrowing from 
the English, and I am not so sure this is a popular prophecy, but I think 
it is an accurate one—I think that as the years go by, we will have 
fewer jury trials in civil cases in this State, with the result that we will 
approach the English speed of disposing of cases, where cases are tried 
in a third to a half the time that is devoted to such cases in this State. 
I think we will always have juries in this State in criminal cases—I hope 
so—but I think that, as the years go on, there will be much more of 
auxiliary services to the Criminal Judges by way of investigators and 
psychiatric and sociological probe help. 

I see great changes in the years to come in the law schools. I think 
that the law schools of forty years from now may well be fewer in number, 
but I think they will have to be given support by the Bar in the way 
that medical schools in some parts of the country are getting financial 
aid in large amounts from the doctors. 

I think the law school course will be larger and longer than it is 
now. I think there will be taught in the future not only more legal 
theory but more technique, so that the young lawyer who leaves law school 
after perhaps a four- or five-year law school course, or perhaps a three- 
year law school course and a couple of years of clerkship or probation, 
will be taught at least a few of the techniques which he will need in his 
first days in a law office. 

I think that, as the years go on, the law schools—and some of them 
are starting it now—will teach their students something about judicial 
administration, not so much with the idea that many of the students 
will become judicial administrators, although many of them will or should 
in that growing profession, but so that young lawyers will have some 
concept on which they can build, some concept of the problems that 
confront the courts in a great state like New York. 

I think the law schools will strengthen the ethical courses. I never 
liked that word “ethics.” I don’t think it expresses the idea, but I think 
the law schools will have to concentrate more in giving the students 
an image and a picture of what law practice should be and what a lawyer 
should do in order not only to be of service to his fellow men but to 
make a successful and happy professional life. 

I suppose that forty years from now, we will be undertaking a new 
Civil Practice Act Revision, because, as you recall, the last one was just 
forty years ago. I join with tributes made here tonight to Jackson Dykman 
and the members of his Committee, whose devotion and sacrifice and 
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effort and intelligence in this matter are beyond praise, and the same 
goes for Professor Jack Weinstein and his staff, and Colonel Dykman, 
on this night of honor, I don’t want you to be reminiscing about the 
success of the Civil Practice Act. I think it is going to be passed this 
winter in Albany. (Applause.) And I think it needs a little more help 
from the lawyers who are too apt to pick at minor objections to the draft. 
It can never satisfy everybody. It can never satisfy anybody, but you 
can take the word of the experts in the field that it is done well and it is 
a marked improvement over what we have today. 


I think that forty years from now in this State, and I may close 
and make this flat prediction, despite the somewhat cryptic remarks of 
my dear friend, the President, I think we are going to have an inte- 
grated Bar in this State long before forty years. I don’t want anybody 
in this State to be for an integrated Bar because I am not; I certainly 
hope nobody is against it because I am for it. (Laughter.) I suggest 
to you that, instead of taking the opinions of those of us in this State 
who are urging integration, who really have had no more experience 
with it than you, I suggest that you devote a little of your professional 
time to the interest and value of reading the experience of the California 
integrated Bar, and the California Bar has been integrated for some 
thirty years. You owe it to yourselves to find out what has happened 
in that great state, which is, I think, the state nearest to ours. 

Now, I could go on with this for a long, long time. I have a whole 
flock of these predictions, but one of the predictions made to me by those 
in charge of this Dinner was that it was going to be over at ten o’clock. 
(Laughter.) And I am not going to keep you away any longer from 
the festive board outside. 

My last prediction is that forty years from tonight, the Brooklyn 
Bar Association will still be giving happy, lavish, friendly dinners, and 
I hope they will still be inviting Judges of the Court of Appeals. I predict 
that forty years from now the lawyers will still be as they are today. 
They will still work hard, live well, and die poor. (Laughter.) They 
will still be spending much of their time in court asking for adjournments. 
(Laughter.) But they are still the best of all companions. They will 
still be the kind of people that you like to know and fraternize with 
in Bar Associations, voluntary or integrated. 

I say, on behalf of my colleagues, I am grateful to you for the 
invitation here tonight. We always enjoy ourselves in Brooklyn, and 
I am sure that my associates would feel that I was remiss if I did not 
on their behalf as well as my own, wish to all of you a happy lawyer’s 
holiday season. Thank you. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is assistance (room & food) furnished to striking employee by 
union, income to the employee? Yes ( ») No ( ) 


2. Where less than a year has elapsed between execution of will and 
hearing, will the attestation clause yield to actual recollection of witnesses? 


Yes ( ) No ( ) 


3. May civilian exceed speed limit in making a civilian arrest for 
a traffic violation committed in his presence? 


Yes ( ) No ( ) 


4. Does law of limited liability of U. S. maritime law apply to 
motor boat accident on interior lake in New York State? 


Yes ( ) No ( ) 


5. Is a “You Drive It” car rental company criminally liable if lessee 
of car receives a parking ticket and fails to answer it? 


MOR ysl G.: ) 


6. May professional good will be bought and sold for income tax 
purposes? Yes ( ) No ( ) 


7. Is New York Thruway to be held to a more stringent duty of care 
to users, than the State with respect to users of State highways? 
Yes ( ) No ( ) 


8. Is policeman entitled to Workmen’s Compensation, having been 
injured while cleaning his gun at his home and not during hours of 
active duty? Yes ( ) No ( ) 


9. Testatrix named a residuary legatee and executor with request that 
he distribute property pursuant to instructions given him. On his death 
is his executor entitled to letters c.t.a.? Yes ( ) No ( ) 


10. Will U. S. executor of U. S. decedent who owned property in 
Switzerland, be required to transmit U. S. funds to discharge deficit in 
Swiss estate tax? Yes ( ) No ( ) 

(Answers at page 123) 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 


may be perfect as a matter of record 
and worthless as a matter of fact 


NEW YORK, NEW JERSEY, PENNSYLVANIA, CONNEC- 
TICUT, MASSACHUSETTS, INDIANA, OHIO, FLORIDA, 
KENTUCKY, DELAWARE, MARYLAND, VIRGINIA, 
WEST VIRGINIA, DISTRICT OF COLUMBIA, SOUTH 
CAROLINA, NASSAU, BAHAMAS, B.W.1. 


Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


HUMOR “ON THE ROAD” 


Wit and humor, of all places in the conservative “Columbia Law 
Review”—a forensic fantasy by Gerhard O. W. Mueller, Professor of 
Law, New York University, entitled “How to Increase Traffic Fatalities: 
A Useful Guide for Modern Legislators and Traffic Courts” in volume 60 
(November 1960) No. 7 of that publication, pages 946-965. Expressing 
his “special indebtedness” to the United States Undertakers and Em- 
balmers League, Inc., and to the National Coroners Guild (main or other 
office or “principal place of business” of these “organizations” not 
disclosed to the reader!), Professor Mueller makes it his immediate 
objective: “to accelerate the process of traffic hazard creation” and 
prescribes lawlessness as the surest means of achieving that end. 


How best to increase traffic violations at the same time to exculpate 
the traffic violator and incriminate the innocent? Facetiously examining 
the problem through some sort of bifocal lense—legislation and judicial 
practice, the witty professor comes up with a prophesy that some day 
some legislature may courageously encompass all traffic penalties into 
one single sentence: “Anybody who behaves improperly in traffic is guilty 
of a felony or a misdemeanor and shall be punished by imprisonment 
of not less than one day and no more than life, or by a fine of not less 
than $1.00, or both.” Scrapping the whole idea of “mens rea”, the 
author points to the sequelae flowing from his “thesis” that the traffic 
violator must learn he has no rights in Court, namely, “traffic criminality 
will sky-rocket; fines will multiply; traffic deaths will increase signifi- 
cantly . . .” and the ultimate goal will have been attained—“giving the 
reckless drivers a sufficient chance to kill themselves.” 


INCOME TAX 


Recent developments in the.fast moving field of bargain purchase 
are comprehensively examined in a timely article by James S. Eustice, 
associate editor of “Tax Law Review”, assistant Professor of Law at 
New York University Law School. It may be found in “The Journal 
of Taxation”, volume 13, number 6, pages 322-330 (December 1960) 
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under the meaningful title, “Cases Taxing An Employee on Commissions 
on Sales to Himself Threaten Other Fringes”. 

Three cases decided within the past year by the Circuit Court of 
Appeals, after successful Government prosecution, constitute the basis 
of the author’s analysis of the taxability of salesman’s commissions on 
sales made to himelf. Two of these cases involved sales of life insurance 
policies; the third case concerns a real estate salesman; viz. “Ostheimer”, 
160 F. Supp. 2d (D.C. Pa. 1958), affirmed 264 F. 2d, 789 (CA-3, 1959) 
certiorari denied, 361 U. S. 818 (1959) ; “Minzer”, 31 TC1130 (1959)— 
F, 2d—(CA-5, 1960) 60-2 USTC 9493; “Daehler” 31 TC722 (1959)— 
F, 2d—(CA-5, 1960). 

Related area factors fathomed by fhe Court include: “income” in 
the statutory versus the Constitutional concept; imputed income; bargain 
purchase rule; valuation and administrative interpretation ; enforcement, 
regulation and collection. Distinguishing the cases cited above from the 
earlier decision of the U. S. Supreme Court in “Lo Bue”, 351 U. S. 243 
(1956)—involving a purchase from an unrelated seller in lieu of trans- 
action between employer and employee at a price less than that charged 
to the public in general—the article concludes with an examination of 
current trends. The author dramatically describes the recent decisions 
as “the advance clouds of a storm” over the multipronged attack on the 
entire area of employee fringe benefits. 


* * * 


JUVENILE COURT 


Taking as his text, “The letter killeth, but the spirit giveth life”, 
Judge Don J. Young, Jr., of the Juvenile Court of Huron County, Ohio, 
appeals for a better understanding of children’s courts within the frame- 
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work of our constitutional system in an interesting article entitled “The 
Constitution and the Juvenile Court—Letter or Spirit”, appearing in 
“Journal of the American Judicature Society”, volume 44, number 5 
(October 1960), pages 93-99. Judge Young rebukes two groups of ju- 
venile court critics—those who attack the court for being too gentle in 
the treatment of youthful offenders and the others who clamor that 
“children are being deprived of their legal and constitutional rights by: 
the harsh action of the juvenile courts.” 


In his attempt to posit the youth courts somewhere between the con- 
cept of the “sentimentalist” and the “constitutionalist”, the author stresses 
the importance of the judicial function in this area “as a flexible and 
intelligent approach to the individual child and his problems”. He urges 
“sense, not sentiment; intelligence, not emotion” as guides in the solution 
of the complex problems presented by over a quarter of a million chil- 
dren’s cases processed each year in this country. We recommerd a pe- 
rusal of this article to those of our readers interested in the theory of 
the juvenile courts albeit they might find it advisable to withhold final 
judgment on the functioning of some of these courts until they have come 
face to face with “trial practice” therein! 


The following is a suggested form of bequest 


to Tue Lypusreia, Home ror THE BLIND: 


I give and bequeath to Tae Inpustniuat Home 
FoR THE Bunn, 57 Willoughby Street, Brooklyn 
1, New York, the sum Of .......cccccscccccees 


dollars to be used for its general purposes. 
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Answers fo Advance Sheet Quiz 


1. No—4 L. ed. 2d 1233 6. Yes—187 F. Supp. 924 

2. Yes—205 N.Y.S. 2d 641 7. No—206 N.Y.S. 2d 380 

3. No—206 N.Y.S. 2d 654 8. Yes—164 A. 2d 653 

4. No—187 F. Supp. 411 9. Yes—206 N.Y.S. 2d 15 

5. No—206 N.Y.S. 2d 400 10. No—206:N.Y.S. 2d 461 

PROPOSE A FRIEND FOR MEMBERSHIP 
IN THE ASSOCIATION 

Active Megaboraletpy aos onc onastiguedsc dts concedes obs $35. per year 
Active Membership up to 10 years in practice ........... $20. per year 
Junior Membership, first 5 years of practice ........... $10. per year 





“DIME 
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BENSONHURST............... 86th Street and 19th Avenue 
FLATBUSH. waueAve, J and Coney Island Ave. 
CONEY ISLAND............. Mermaid Ave. and W. 17th St, 





Member Federal Deposit Insurance Corporction 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership pub- 
lished pursuant to Article II, Section 2, of the By-Laws: 


Active: 


George J. Cohen, 16 Court Street, Brooklyn 1, N. Y. 

Morton T. Feldman, 217 Havemeyer Street, Brooklyn 11, N. Y. 
Alfred Levingson, 26 Court Street, Brooklyn 1, N. Y. 
Archibald Oboler, 44 Court Street, Brooklyn 1, N. Y. 

Zevie Baruch Schizer, 305 Broadway, New York 7, N. Y. 
Stanley Schweitzer, 16 Court Street, Brooklyn 1, N. Y. 


Active II: 


Miriam Goldman Cedarbaum, 135 Willow Street, Brooklyn 1, N. Y. 
Irving P. Dinerman, 26 Court Street, Brooklyn 1, N. Y. 

Stanley Gartenstein, 16 Court Street, Brooklyn 1, N. Y. 

Robert Barth Gluckman, 265 Madison Avenue, New York 16, N. Y. 
Noel W. Hauser, 50 Court Street, Brooklyn 1, N. Y. 

Melvin Reisler, 225 Broadway, New York 7, N. Y. 

Lester P. Schwartz, 66 Court Street, Brooklyn 1, N. Y. 


Junior: 


Louis J. Bastone, 967 48th Street, Brooklyn 19, N. Y. 

Harold Beresford Brady, 1233 Bedford Avenue, Brooklyn 16, N. Y. 
Sheldon Cohen, 141 Broadway, New York 7, N. Y. 

Robert Cogan Clyne, 957 Kings Highway, Brooklyn 23, N. Y. 
Edward V. Fanning, 32 Court Street, Brooklyn 1, N. Y. 

Raoul Lionel Felder, 66 Court Street, Brooklyn 1, N. Y. 

Paul Marvin Fingerhut, 44 Court Street, Brooklyn 1, N. Y. 
Harold Fishman, 50 Court Street, Brooklyn 1, N. Y. 

Harold Freund, 1674 Broadway, Brooklyn 7, N. Y. 

Anthony P. Gallo, 26 Court Street, Brooklyn 1, N. Y. 

Herman M. Goldberg, 71 W. 23rd Street, New York, N. Y. 
Blossom Heller, 26 Court Street, Brooklyn 1, N. Y. 

Ronald Allen Jacobson, 26 Court Street, Brooklyn 1, N. Y. 

Joseph Messina, 2027 New York Avenue, Brooklyn 10, N. Y. 
Richard James Moran, 9031 Ft. Hamilton Pkwy., Brooklyn 9, N. Y. 
Martin Shea Taft, 16 Court Street, Brooklyn 1, N. Y. 
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Speaking of Assets 


The Asset we value most highly is our friendly 
relationship with the legal profession—its confi- 
dence in our judgment, experience and solidity. 

Our material assets are practical reinsurance 
of that confidence along with our reputation for 
promptness in disposition or defense of claims 
adverse to the title as insured. 


THE 
TITLE GUARANTEE 


COMPANY 


CHARTERED IN NEW YORK STATE IN 1883 


KINGS 186 REMSEN STREET, WOrth 4-1000 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACHUSETTS, MAINE, NEW HAMPSHIRE, VERMONT AND GEORGIA. 


and other states through qualified insurers 





urban 
renewal 


So far as we know, sheep don’t graze now in blighted 
urban areas of the U. S., although they may move 
in any moment! 


Whether you have an eye on a deal of this mag- 
HOME nitude or a single property, the company will un- 
ravel the title problems with dispatch. In fact, we 
TITLE report and close many titles on extremely short 
‘ notice — one of the reasons why so many attorneys 
turn to Home Title when action is essential. 
insu (3 The company insures titles in 26 states including 
New York, New Jersey and Connecticut, as well 


, | es Puerto Rico, snd sleo has facilities to furnish 
e | FB title insurance in the other parts of the United 
9 States and Canada. 


HOME TITLE ccanorre comranrx 


51 WILLOUGHBY STREET, BROOKLYN 1, N. Y. — Telephone; TRiangle 5-4800 








